
 
 
 
 
 
 
 

Proposal: Demolition of vacant church hall and development of 4 town 
houses. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

 
This application has been called to Planning Committee 
by Councillor Ian Courts.   

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS 

 
 
 
EXECUTIVE SUMMARY 
 
The principle of this residential development is policy compliant, creating 4 additional 
residential dwellings with parking on an existing backland site that includes the 
demolition of a redundant church building, allowing for a new subservient residential 
frontage located behind Widney Road and served by an existing shared access. 
 
This proposal would be in an established accessible residential area and would help 
to meet an identified need for dwellings in an accessible location within the Borough. 
The principle of development is acceptable and in compliance with Policy P5 of the 
Solihull Local Plan (SLP). The design and layout respects the local distinctiveness of 
the area and the proposal therefore accords with Policy P15 of the SLP, policy D1 of 
the Neighbourhood Plan (KDBHNP) and the recently adopted Backland Residential 
Development SPD (RBDSPD). 
 
The proposal, as demonstrated by the content of this report, is deemed acceptable in 
all other respects and no material harm has been identified that outweighs the 
benefits of the scheme. The proposal should therefore be approved, subject to 
conditions. 
 
 
MAIN ISSUES 

APPLICATION REFERENCE: PL/2021/01477/PPFL 
 
Site Address: Widney Evangelical Free Church, Widney Road, Bentley Heath, 
Solihull, B93 9BN  

https://publicaccess.solihull.gov.uk/online-applications/


 
The main issues in this application are: - 
 

 Whether the proposal provides an appropriate residential use in accordance 
with relevant planning policy; 

 The effect of the development on the appearance of street scene and 
character and local distinctiveness of the local area; 

 The effect of the proposal on the living conditions of the occupiers of 
Neighbouring properties; and 

 The effect of the proposal on highway safety and the free flow of the road. 
 
Other Material Considerations  
 

 Landscape; 

 Ecology; 

 Drainage; 

 CIL and Affordable Housing; and 

 Planning balance and conclusions. 
 

CONSULTATION RESPONSES 
 
Statutory Consultees - None 
 
Non-Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No objection subject to condition. 
 
SMBC Urban Design – No Objection.  
 
SMBC Ecology- No objection subject to conditions and notes. 
 
SMBC Highways - No objection subject to conditions. 
 
SMBC Landscape - No objection subject to condition. 
 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
Councillor Ian Courts has objected and called this application to be determined by 
planning committee with concerns that parking provision is substandard; access road 
and arrangements are inadequate in the light of the adjacent commercial businesses 
and the need for their servicing; he is  against the loss of mature trees and the 
adverse effect on local woodland and biodiversity and believes the proposed 
development is basically too dense in this location and looks out of character for the 
area. 
 



Councillor Ken Meeson has objected with the following concerns; 
 
The narrow access to the land at the rear of the shops is well below standard and 
unsuitable for a housing development. It is the unloading point for deliveries to the 
Cooperative food store as there is no other facility that can accommodate large 
delivery vehicles and the council is just about to extend on-street parking prohibition 
in this area. The land at the rear of the shops is the car park for the restaurant and 
needs to be retained as such given that on-street parking is not allowed. There are 
obvious concerns regarding safety (too narrow for a pedestrian footway) and access 
for emergency vehicles in the event of fire or medical emergency, as well as being 
too narrow for waste collection vehicles. 
 
KDBH Forum initially raised a letter of no objection to the proposal, though this was 
subsequently updated to an objection for the following reasons: 
 
‘We have since re-visited the site to observe delivery vehicles using the narrow 
roadway immediately adjacent to the Dark Horse café leading to the former Widney 
Evangelical Free Church. We have also spoken to a senior representative from the 
Co-Operative store on Widney Road, who confirmed that delivery vehicles use the 
access road at all times of the day and virtually every day. 
 
Consequently, the Forum now concludes that the access is not suitable for the 
proposed development given the number and nature of delivery vehicles using the 
access road; and also the road’s narrowness at the point it emerges onto shop-
frontage car-parking and the busy Widney Road. 
 
Our concern is that access to the proposed housing development on the former 
church site would be severely compromised by delivery and other vehicles; and that 
this would present a serious and potentially hazardous issue for residents, as well as 
for the safety of pedestrians and road users in the vicinity.’ 
 

A 10-signature petition has also been received, objecting to the proposal for the 
following summarised reasons: 
 

 Unacceptably high density / over-development of the site, involving the loss 
    of garden and the open aspect of the neighbourhood. 

 Proposed density of housing, with homes packed together with small gardens. 

 Visual impact of the development and it’s effect on the character of the 
neighbourhood. 

 The proposed development is over-bearing, out-of-scale or out of character in 
terms of its appearance compared with existing development in the vicinity. 

 Ground stability and drainage- Non-compliance with other council planning 
policies/government planning guidance. 

 The development would adversely affect highway safety or the convenience 
of road users. 

 Loss of light or overshadowing 

 Overlooking/loss of privacy 

 Adequacy of parking/loading/turning 

 Nature conservation 

 Access / exit is not suitable to development 



 Risk of flooding or creation of flood risk 
 

15 further letters of objection have been received from neighbouring residents with  
the flowing summarised concerns; 
 

 Adverse effect on the residential amenity of neighbours, by reason of (among 
other factors) noise, disturbance, overlooking, loss of privacy, overshadowing. 

 Location Plan is incorrect and does not reflect how neighbouring houses have 
been extended. 

 Harmful to the character and appearance of the locality. 

 Inadequate parking 

 Drainage – flooding risk 

 Harmful to pedestrian and highway safety 

 Loss of trees and detrimental to local ecology. 

 The development access road being 45 m long fails Building Control and fire 
regulations. 

 Proposal will not conform with the recent approved Backland Development 
SPD. 

 The access to the car park to the rear of the church was regularly blocked 
during use by delivery vehicles, the public and shop staff, much to the 
frustration of those attending the church and was a consideration to the 
demise of the church. 

 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The Framework at paragraph 2 states that planning law requires that applications for 
planning permission be determined in accordance with the development plan, unless 
material considerations indicate otherwise. The National Planning Policy Framework 
must be taken into account in preparing the development plan and is a material 
consideration in planning decisions. Planning policies and decisions must also reflect 
relevant international obligations and statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  



c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the Framework (“NPPF”) 2021, the National Planning 
Practice Guidance. 
 
MAIN ISSUES 
 
Whether the proposal provides an appropriate residential use in accordance with 
relevant planning policy 

 

Policy P5 of the Local Plan supports new housing on unidentified sites in 
accessible locations where they contribute to meeting borough wide needs and 
towards enhancing local character and distinctiveness. Policy P5 of the Local 
Plan is consistent with policies set out in the Framework and full weight can be 
attributed to this Local Plan Policy. 
 

In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; 
(c) enhance local character and distinctiveness. 
 

(a) Accessibility 
 
In terms of the first test, Policy P7 of the Local Plan provides accessibility criteria 
in relation to local circumstances. Policy P7, amongst other things, seeks to 
ensure that new development is focused in the most accessible locations and 
promotes ease of access. When looking at housing development, this Policy sets 
out criteria of walking distances that new development should seek to achieve 
and comments on distances from primary schools; doctor’s surgeries and food 
shops as well as distances from bus stops and railway stations. The intention is 
that development should be easily accessible and linked to existing amenity 
facilities that are capable of being arrived at on foot. Policy P7 of the Local Plan is 
consistent with policies set out in the Framework and full weight can be attributed 
to this Local Plan Policy. 
 
 



 Policy P7 distance 

requirement 

Local Authority 

calculation of distance 

Bus stop 400m 100m 

Rail station 800m >800m at Dorridge or 
Widney Manor  

Food store 800m 40m 

Primary School 800m 500m 

GP surgery 800m 1000m  

 
Policy P7 expects development to meet certain accessibility criteria (as shown in 
the table above) “unless justified by local circumstance”. It is recognised that the 
development falls outside some of the ideal distances that Policy P7 aspires to, 
but the differences are not considered to be significant. Importantly, the 
application site is located within an existing residential area, which is well served 
by regular bus services into Solihull and surrounding districts of Dorridge and 
Widney Manor train stations. As such, the application proposal is considered to 
accord with Policy P7. 
 
For the reasons set out above, the spirit of Policy P7 is met, and the principle of 
the redevelopment of this site for residential purposes within the C3 Class of the 
Use Classes Order (1987) (as amended) meets the accessibility test in Policy 
P5. 
 
Turning to the second test, paragraph 11 of the Framework indicates that there 
is a presumption in favour of sustainable development. The correct test to apply 
is based upon whether an authority can demonstrate a 5-year land supply 
(5YHLS) or not. If it can’t then for decision making the presumption means 
granting permission unless (i) the application of policies in the Framework that 
protect areas or assets of particular importance (that are listed in foot note 6 of 
the Framework) provides a clear reason for refusal or (ii) any adverse impacts 
of granting permission would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a 
whole. This is often referred to as the ‘tilted balance’. The latest figures the 
Council has published in relation to the 5YLS indicates that the Council can 
demonstrate a supply of 4.19 years (as of 1st April 2020) and therefore the tilted 
balance is engaged. This shortfall is considered to be limited on a scale of 
marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance. 

 
The principle of the redevelopment of this site for residential purposes within the 
C3 Class of the Use Classes Order (1987) (as amended) would contribute to 
meeting borough wide housing needs and therefore meets the housing test in 
Policy P5. 

 
(c) Enhancing local character and distinctiveness 
 



Finally, considering the third test, Policy P15 of the Local Plan provides guidance 
on Securing Design Quality. Policy P15 of the Solihull Local Plan requires all 
development to achieve good quality, inclusive and sustainable design, which 
conserves and enhances local character, distinctiveness and streetscape quality 
and ensures the scale, massing, density, layout, materials and landscape of the 
development respects the surrounding natural, built and historic environment. 
 
An assessment of the effect of the proposed development by reason of its 
scale, massing, layout, design and landscaping on the character and 
appearance of the area is set out in the next section of this Report. Officers 
have concluded that the proposal would meet the relevant criteria as set out 
in Policies P5 and P15.  
 
The principle of the redevelopment of this site for residential purposes within the 
C3 Class of the Use Classes Order (1987) (as amended) would enhance local 
character and distinctiveness and therefore meet the test in Policy P5. 
 
Summary 
 
For the reasons set out above, the principle of the redevelopment of this site 
for residential purposes within the C3 Class of the Use Classes Order 
(1987) (as amended) is compliant with Policy P5 of the Local Plan. 
 
This should be accorded significant weight in the planning balance. 

 
The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the local area 

 

Policy P15 of the SLP is a wide-ranging design policy that sets out the relevant 
guidelines by which development proposals will be assessed. Amongst other 
things, it states that all development proposals will be expected to achieve good 
quality, inclusive and sustainable design. The policy is consistent with the NPPF 
and thus carries significant weight. 
 
To supplement the above policies the Council’s Housing in Context SPG aims to 
maintain and enhance the local distinctiveness, character and quality of Solihull’s 
residential areas, encouraging the most efficient use of land, whilst 
complementing surroundings. It identifies a number of key characteristics and 
common elements that lead to local distinctiveness and character that should be 
taken into account in the determination of applications. The guidance also 
highlights other considerations in assessing applications for residential 
development, such as impact on amenity, car- parking standards, and access to 
the site and other relevant planning considerations whilst recognising that its 
methodology does not require proposals to be a copy or pastiche of existing 
styles & development. Furthermore, development not in harmony with its context 
will exceptionally be allowed but only where it is of outstanding individual quality 
and where it is appropriately located. 
 
Policy D1- Character and Appearance of the adopted Knowle, Dorridge and 



Bentley Heath Neighbourhood Plan (KDBHNP)  2019 details; 
 

Planning applications for a new development, including extensions, shall 
demonstrate that it would be of a high standard of design and preserves or 
enhances the character and appearance of the Area. In KDBH, the following are 
some of the criteria that will be used, when relevant, to assess the acceptability 
of the design of development: 
 

 be in harmony with the village character and sit well in the landscape 

 where on the edge of the built-up area, achieve a sensitive transition 
between the built environment and the open countryside 

 protect, enhance and maximise the value of key natural environment 
characteristics including the canal, mature hedgerows and large mature 
trees that define the natural landscape character 

 reflect layouts characteristic of the surrounding area 

 be of a density characteristic of the Area 

 be in keeping with the scale, siting and appearance of nearby buildings 

 preserve or enhance the character and appearance of the streetscene or 
the area within which it is located, taking into account matters such as 
building lines, established plot widths, parking, access and the 
arrangement of front gardens, walls, railings and hedges 

 echo obvious local characteristics (such as the form and type of 
development, roof style, fenestration, materials, means of enclosure, 
landscaping and hard surfacing) 

 use external finishes that respect local traditions in the use of brick, tile 
and render with wood for decoration or other materials of construction 

 provide parking spaces and garages of a size capable of accommodating 
a modern family car 

 feature green spaces 

 provide good quality public realm with well-maintained streets and spaces. 
 
The recommendations and findings of the “Heritage and Character Assessment” 
2017 and the “Masterplanning Design and Design Coding Study” 2017 will be 
taken into account in the assessment of development. 
 
Extensions (such as side and roof extensions) must be proportionate in scale and 
respect existing style characteristics. 
 
This Policy is intended to apply to all new development. It is not intended to stifle 
innovative design where this would be appropriate in the local context.’ 
 
The Residential Backland Development SPD (RBDSPD) adopted by the Council 
on 2/8/21 aims to: 
 

 Encourage good urban design, landscape design and architecture.  

 Improve the quality and performance of existing and new residential 
areas. 

 Promote safe, attractive, pedestrian-focused residential layouts. 

 Encourage a good mix of well-designed homes. 



 Promote the conservation and enhancement of the historic environment, 
and local distinctiveness and character in general. 

 Encourage biodiversity. 

 Minimise the environmental impacts of new housing. 

 Encourage sustainable development. 
 

By setting out local criteria for good design in the context of backland 
development, this SPD guidance aims to implement the objectives of national 
policy and guidance, whilst linking back to Policy P15 - Securing Quality Design. 
In particular, relevant provisions of the National Planning Policy Framework 2021 
(NPPF), such as paragraph 11 - Making effective use of land and paragraph 12 - 
Achieving well designed places, as well as those set out in the Government’s 
National Design Guide (2019). The SPD aims to support the objectives and 
relevant policies of Neighbourhood Plans. 

 
As a starting point, any proposal for backland development must demonstrate 
that the scheme complies with Policy P5 - Provision of Land for Housing of the 
SLP. Amongst other criteria, this policy expects any development for housing to 
be located in an accessible location and to contribute to meeting identified 
Borough-wide housing needs, as well as enhancing local character and 
distinctiveness. Accessibility is tested against Policy P7 of the SLP which 
describes accessibility criteria. 

 
If poorly designed, such development can result in piecemeal development, over-
urbanisation and over- development of backland areas, and ineffective land use 
by introducing large amounts of new traffic surfaces, proliferation of access 
drives, loss of green and garden space, and poor quality public realm on the main 
street frontage, in return for a small gain in residential or dwelling numbers. This 
is not a return that supports the delivery of quality place-making 
The application that is before you for consideration involves the use of the 
existing 34m long shared private access drive and circulation/service area 
connecting the development to Widney Road located in-between numbers 108 
Widney Road (a vets) and number 106 Widney Road (a café). The existing 
access is enclosed by brick walls of buildings and close board fencing to 
neighbouring gardens and all hard surfaced. The BRDSPD details that such 
driveways are unsuitable, resulting in harm stating that; 

 

 ‘Proposals that would create isolated development at the end of a long 
driveway over existing gardens, and/or exposure of substantial length 
building sides and rear garden boundaries’, ‘are not to be considered 
suitable’. 

 
However, while the RBDSPD provides guidance on the assembly of new building 
land and associated access arrangements for new residential backland sites, the 
application site is an existing backland site with an existing access that has been 
in public use for a number of decades as a community church building with rear 
carpark provision and pedestrian access, all provided from a shared private 
access driveway approximately 34 metre long up to the entrance from along 
Widney Road. This driveway is located to the side of and behind the existing 
commercial row of shops and services between 100 and 106 Widney Road.  



Given this existing historic use, this backland site could continue in its own right. 
This fact represents a fall-back position and is a material planning consideration, 
and as such flexibility must be applied when applying the RSDSPD. Indeed, the 
RBDSPD explicitly states in its introduction that the weight to be afforded to the 
principles that it seeks to establish will vary according to the site in question.  

 
Nevertheless, Fig 12.1 of the BRDSPD does provide further guidance in support 
of the existing site entrance and driveway off Widney Road. It advises that some 
suitable entrances need not be over-engineered or unnecessarily wide. Rather 
than using prominent highway kerbs and tarmacadam, the driveway and edging 
materials can create a pedestrian character for both entrance and driveway. The 
continuous, flush footway along the frontage signals to drivers a need to give way 
to pedestrians when entering or exiting. Such an entrance design makes clear 
that this is a secondary, or ‘subservient’ side street off the main frontage street. 
The proposed backland building is visibly located and face out onto the main 
frontage, resulting in a positive connection with the existing street and 
neighbourhood. 

 
In detail, the existing site would, with the demolition of the existing church, 
provide a backland frontage approximately 22.6 metres wide and a plot 
27metres deep to accommodate a terraced row of 4 new dwellings built 3 
storeys high with flat roofs. 

 
This new terrace of 4 dwellings would have rear gardens 10.9 metres deep with 
dedicated resident parking spaces and bin store along the frontage, enclosed 
and demarcated by a landscaped frontage area incorporating a pergola.  

 
The proposed new dwellings would be accommodated on a site approximately 
27 metres deep and 22.6 metres wide abutting the rear gardens of houses along 
Widney Road and Bullivents Close on the West side, the rear car park area of 
commercial properties at 100a,b and c  Widney Road on the east side,  and rear 
gardens of houses along Bullivents Close and woodland/coppice to the north. 
The proposed site would maintain an existing vehicular access to an existing 
substation located on land to the rear garden of number 8 Bullivents Close and 
would run along the main side gable of the development to the west.  

 
The proposed dwelling footprint widths of approximately 4.5 metres wide and 
approximately 8.3 metres deep would be comparable with the near-by terrace of 
6 houses along Widney road between numbers 90 to 98 Widney Road and   
would have similarities with the surrounding grain of development which is 
mixed, also containing larger semi-detached and detached houses and a 
commercial terrace of larger properties in the immediate vicinity. 

 
The proposed garden depths of at least 10.9 metres would be acceptable, and it 
is noted that these rear gardens would abut with garden land / woodland coppice 
land located at the very bottoms of gardens of properties along Bullivents Close.  

 
The new terrace of 4 dwellings would sit comfortably within their new plots, 
allowing shared access across the frontages and down the sides and across the 
rear gardens, and provision for a proposed shared landscaped driveway with 1 



parking space per house is proposed. 
 

In accordance with the RBDSPD, the proposed dwelling footprints would not 
cover more than one third of their plot, while the proposed gardens would be at 
least the same size as the footprint of the property, and with rear garden have a 
minimum length of nearly 11m. The proposed houses built as a terrace would 
face onto the main existing entrance driveway encouraging natural surveillance 
and viewed subserviently from the driveway entrance along Widney Road.  

 
The proposed new 3 storey dwellings would be of an acceptable design, scale 
and appearance with the 3 storey parts being 4.5 metres wide and 8.3 metres 
deep and of comparable width, depth and height of other terraces of houses 
along Widney Road between numbers 90 to 98. The proposed flat roof finish at 
7.5 metres high would be acceptable incorporating the second-floor elevations 
and flat roof all clad in a grey zinc sheet finish. The proposed flat roof to the 
terrace would relate to the main flat roof areas of the commercial properties 
including the Coop store and commercial properties either side, which all have 
considerable flat roof areas to the rears projecting at least 15 metres, all of which 
would be visible from  the  new proposed terrace frontage. However, none of 
these existing and proposed flat roofs would be directly visible from along the 
main Widney Manor Road and the proposed overall height of the new dwellings 
would be subservient relative to the main frontage along Widney Manor Road in 
accordance with the RBDSPD and policy D1 of the KDBHNP. 

 
The cross-section plan from the frontages along Widney Road to the frontages of 
the proposed dwellings help demonstrate that the proposed height and scale of 
the 4 dwellings would be acceptable and not appearing overbearing or 
dominating surrounding existing properties, given the distances of the new 
dwellings from surrounding neighbouring houses and highway.  

 
The Councils Urban Design Officer has no objection and has provided the 
following comments in support of the application: 

 
‘The proposed height of the 4 town houses would be built 0.4 m below a that of 
the primary frontage of Widney Road and with the scale and footprint of the units 
appearing subservient to the larger properties and shopping parade 
development along Widney Road.  The use of red tones in the proposed town 
houses also seeks to make the building more recessive for residents who may 
have glimpsed views of the development from their gardens. The rhythm of the 
terrace and staggered building lines helps to create shadow lines and visual 
interest to the façade. 

 
The applicant has sought to reinforce the sense of place of the town houses with 
the use of landscaping and a pergola which clearly defines the space associated 
with the town houses. 

 
The application is also considered to meet the requirements of the Councils 
Backland Development SPD in so far as the development is subservient to the 
primary frontage and has good definition of space in front of the properties which 
provide place making qualities.  Whilst the access to the properties is relatively 



narrow this is an existing route that has in the past been used by pedestrians 
and the introduction of the houses has improved natural surveillance of this 
route.’   

 
Policy D1 of the Knowle, Dorridge and Bentley Heath Neighbourhood Plan 
(KDBHNP) states that it does not intend to stifle innovative design as long as it is 
appropriate to the local context.  It is considered that the contemporary design 
approach incorporating flat roofs and metal cladding provides diversity in the 
development offer in Bentley Heath, whilst recognising that brick and red tones 
are characteristic of the locality. The design also seeks to replicate the terraced 
form of the parade of shops and adjacent terraced properties along Widney 
Road.  There will be limited direct views of the development from Widney Road 
therefore it will not compete or detract from it.  

 
With regard to neighbour concerns, Officers are content that the above analysis 
demonstrates that the proposed development density and plot sizes would sit 
comfortably within the surrounding predominate grain of development in the area 
and would not be out of character. Equally, the principle of introducing a new 
housing plot at this location would not be harmful to the grain and character of 
the area. Given the modest change in land levels over the proposed plot, 
Officers consider this would not result in new development that would be 
considered overbearing or too intensive to surrounding neighbours.  

 
In summary the new dwellings would not be squeezed into the existing plot, but 
would be designed to an acceptable density, layout, scale, height, character and 
appearance. A sense of place would be maintained in this mature urban suburb 
street and the overall character and local distinctiveness of this urban area would 
be enhanced making efficient use of urban land while allowing for a good quality 
design by introducing a cohesive landscaped development compliant with the 
objectives and detailed requirements of P15 of the SLP, policy D1 of the 
KDBHNP, the RBDSPD and guidance contained in the NPPF. 

 
Substantial weight should be attributed to this in the planning balance. 
 
The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers of 
the proposed apartments. The policy is consistent with the NPPF and thus carries 
significant weight. 
 
With regard to neighbour concerns regarding loss of privacy, potential overlooking, 
shadowing, noise and disturbance, none of the new dwellings would have a back to 
back relationship with existing surrounding residential properties as the rear 
elevations would back onto existing woodland areas and neighbouring extended rear 
garden areas. 
 



The proposed front habitable room windows would partly face the rear elevations of 
the commercial properties between numbers 100 to 106 Widney Road, but would be 
separated by at least 34 metres which would be acceptable.  
 
Planning conditions can ensure all proposed side facing windows on all new housing 
plots are obscurely glazed and with no other openings made to minimise overlooking 
and maintain privacy levels so mitigating any potential harm between all neighbours.  
 
Overall the resulting separation distances, garden depths and design would ensure 
amenity and privacy levels would not be harmed between properties and maintained 
without any unacceptable levels of overshadowing and overlooking.  
 
Given there is no identifiable harm that cannot be mitigated by planning condition, 
the proposal is considered compliant with Policy P14 of the SLP, and neutral weight 
should be attributed to this in the decision making process. 
 
The effect of the proposal on highway safety and the free flow of the road 
 
The RBDSPD details the following key points; 
 

 Vehicle access to a backland residential development can be problematic. 
Access by foot or by vehicle should not cause adverse amenity effects upon 
neighbouring dwellings.  

 Access arrangements that will cause significant nuisance to these dwellings, 
or cause safety problems to the existing road network will be resisted.  

 Access to the site for emergency vehicles and refuse collection can also 
cause problems.  

 The maximum refuse bin drag distance should be no more than 30m. 

 Car parking provision should be compliant with the NPPF, and in accordance 
with Policy P8 of the Solihull Local Plan an evidence-based approach in 
forecasting parking demand and servicing provision should provide first 
principles to car parking allocation. 

 Driveways and entrances should be designed to prioritise pedestrian and 
cycle movement and safety. 

 Shared surface access into a backland may be acceptable and encouraged in 
some schemes. 

 Driveways and new streets should be designed to limit traffic speeds up to 
15mph. 

 Driveways and footpaths should be set away from exposed garden 
boundaries to allow for new planting and/or retention of existing vegetation. A 
minimum of 0.75-1m separation should be used as a guide. 

 
Fig 12.1 of the RBDSPD advises that entrances need not be over-engineered or 
unnecessarily wide. Rather than using prominent highway kerbs and tarmacadam, 
driveway and edging materials can create a pedestrian character for both entrance 
and driveway. A continuous, flush footway along the frontage signals to drivers a 
need to give way to pedestrians when entering or exiting. This type of entrance 
design makes clear that this is a secondary, or ‘subservient’ side street off the main 
frontage street. The backland buildings should be visibly located and face out onto 



the main frontage, resulting in a positive connection with the existing street and 
neighbourhood. 
 
With regards to neighbour concerns regarding highway safety and potential 
congestion / conflict of use, the Council’s Highway Officer has no objection subject to 
the following comments and conditions listed at the end of this report; 
 
‘The Highway Authority has previously responded to this consultation process and 
considered the development proposals to be acceptable, subject to conditions. The 
Highway Authority has since been re-consulted to assess whether the proposals 
comply with the Council’s Residential Backland Development SPD, as the initial 
consultation response was submitted before its adoption.  
 
The Access and Parking chapter of the SPD offers highway related design 
guidance for backland developments. The SPD requires accesses and 
developments to be designed to give priority to pedestrians and cyclists through the 
provision of dedicated footway(s) or shared surface accesses; be designed to limit 
traffic speeds up to 15mph; and allow for the planting of new or retention of existing 
vegetation. The proposals include the provision of planting to screen the car parking 
areas. The existing shared surface vehicular access will be utilised to serve the 
proposed dwellings, which is considered to be acceptable as the development 
should generate a relatively low number of vehicle, pedestrian and cycle 
movements to/from the application site. The Highway Authority would typically 
expect more features to be installed in support of a shared surface scheme to 
further promote priority for pedestrians and cyclists (i.e. street furniture, planting, 
etc.) however, it is acknowledged that the vehicular access is existing and currently 
serves the existing church hall, which could generate vehicle, pedestrian and cycle 
movements in its own right.  
 
The Highway Authority notes that concerns have been raised by several third 
parties regarding the development proposals, particularly the potential for conflict 
between future residents and delivery vehicles associated to the retail units to the 
frontage of the application site. The Highway Authority understands that the existing 
vehicular access is currently utilised by the existing church hall and for deliveries 
and car parking associated to the retail units to the frontage of the application site. 
According to the comments submitted on behalf of the Co-operative store, the store 
typically receives approximately six to eight deliveries per day by HGV’s 12.5m 
long. The deliveries can often result in the HGV’s being parked for approximately 30 
to 60 minutes. Whilst deliveries occur throughout the day, access to the proposed 
dwellings could be restricted temporarily. However, this does not create a highway 
safety issue or have a severe impact on the operation of the local highway network.  
 
The above notwithstanding, the image below has been extracted from the proposed 
site layout submitted in support of the proposals. Assuming a HGV length of 12.5m, 
it appears that the delivery vehicle could be accommodated alongside the boundary 
of 106 Widney Road, at a point where the access road measures approximately 
4.8m wide. This should be wide enough to allow a delivery vehicle to park along the 
access road 



whilst loading/unloading and still enable another vehicles to pass. Figure 7.1 of 
Manual for Streets (MfS) indicates that a carriageway width of 4.8m should be 
sufficient to enable a car to pass a HGV.   
 

 
 
With regards to potential conflict between future residents and delivery vehicles, as 
previously discussed, the proposed development should generate a relatively low 
number of vehicle, pedestrian, and cycle movements to/from the application site. 
The existing retail units also generate a relatively low number of delivery vehicle 
movements throughout the day therefore, there should be a very low chance for 
conflict between future residents and delivery vehicles. There is a good level of 
intervisibility along the access road enabling vehicles or pedestrians travelling along   
the access road to have adequate visibility of any other vehicles or pedestrians 
approaching in the opposite direction. The geometry and layout of the access road 
should also encourage lower vehicle speeds, further reducing the potential for 
conflict between vehicles and pedestrians. 
 
The Highway Authority is satisfied that the development proposals should not have 
a severe impact on public highway safety, or on the operation or capacity of the 
local highway network.’ 
 

 

On this basis of the above, the proposed development would be compliant with the 
requirements of Policy P7 and P8 of the SLP (2013) and neutral weight should be 
attributed to this in the decision making process.  
 
Other Material Considerations  
 
Landscape 
 



The RBDSPD details the landscape proposals associated with backland 
development should support and enhance biodiversity on each individual site, ideally 
through the retention of existing trees and vegetation deemed to be of ecological 
importance, including mature back garden boundary and frontage vegetation. The 
provision of quality new landscaping will also be expected. 
 
There are no significant geographical or geological features, trees etc. and the site is 
relatively flat and characterless. There are trees surrounding the site, however these 
are outside of the application boundary and the proposal is sufficiently separate from 
these trees. Trees and scrub planting are to be introduced to the front of the 
development that also enclose the shared parking courtyard area in front of the 
terrace of properties and demarcates it from the wider shared access delivery and 
parking area. 
 
With regard to neighbour concerns that trees will be removed, Members are advised 
that the proposal will not result in the removal of any trees and provides the 
opportunity for the replacement of the existing hard surfaced car parking and built 
form of the existing church with soft landscaping.  
 
The Council’s Landscape Officer has no objection subject to conditions listed at the 
end of this report detailing; 
 
‘The application site consists of buildings and hardstanding and therefore has 
little/no landscape features which could form a constraint to the proposals. 
There are mature oak trees to the rear of the site which look like they may overhang 
the site, these are offsite trees and should be retained without any pruning works 
required. It would however, be prudent of the developer to undertake an 
arboricultural check of the trees and any health and safety works carried out by 
suitably qualified consultant to BS3889 prior to occupation.  There is limited space 
within the site for landscape enhancement, but the applicant has shown tree and 
shrub planting which will provide amenity for the dwellings. There are also small 
gardens available. 
 
Hedgehog gaps should be provided in rear boundary fencing between each garden 
and the adjacent area of woodland – this can be included in a landscape scheme 
which can be conditioned. 
 
The proposal is therefore compliant with polices P14 and P15 of the Solihull Local 
Plan and neutral weight should be attributed to this. 
 
Ecology 
 
The Council’s Ecology Officer has no objection subject to conditions as listed at the 
end of this report and details; 
 
‘The Preliminary Ecological Assessment Report produced by AMPA Ecology 
identified that the building has low potential to support roosting bats. In accordance 
with the Bat Surveys for Professional Ecologists: Good Practice Guidelines (Collins 
2016), at least one activity survey is usually required for buildings with bat roosting 
potential. However, in this instance, given that adequate justification was provided 



in the report, I agree that supervision of works is an appropriate approach. I 
recommend that this is secured by a condition.  
 
The ecological survey identified variegated archangel, which is listed under 
Schedule 9 of the Wildlife and Countryside Act 1981 (as amended), to be present 
on site. To prevent spread of the invasive species I recommend the plant is 
removed appropriately, and this is secured by a condition.  
 
I also recommend that the development includes provision of bird and bat boxes 
incorporated into the design of the new dwellings, as an enhancement. In view of 
hedgehog records, 13x13 cm gaps should be created at the base of any new 
fences to ensure that hedgehogs can move between habitats. A suitable condition 
relating to this is detailed at the end of this report.  
 
The site is adjacent to a woodland. It is unclear if any lighting is proposed for the 
scheme. If this is the case, a sensitive lighting scheme needs to be designed to 
avoid impacting nocturnal species, including bats, which are likely to use the wood. 
I would recommend that a lighting scheme is secured via a condition detailed at the 
end of this report.  
 
Due to hedgehog records in the area, care should be taken when clearing the 
ground prior to the development. If any hedgehogs are found, these should be 
moved carefully to a suitable adjacent habitat. I recommend that a hedgehog note 
is attached to any approval granted as detailed at the end of this report’ 

  
On this basis the Council’s Ecology Officers raise no objection to the proposal 
subject to conditions and Notes as listed at the end of this report and accordingly 
the proposal would accord with policy P10 of the SLP 2013. Neutral weight is 
therefore be attached to this in the decision making process. 
 
Drainage 
 
With regard to Neighbour concerns regarding flooding, the Council’s Drainage 
Engineers have raised no objection. They have assessed the detailed drainage 
strategy as proposed and advise as follows: 
 
‘Following previous conversations with the applicant, the proposed method for 
draining the site should be in accordance with the sustainable drainage hierarchy; 
with a preference for shallow infiltration measures, followed by measures to drain to 
a nearby watercourse, otherwise discharging to a surface water sewer. 
 
Where attenuation storage is required, surface water drainage systems should 
replicate natural drainage processes as closely as possible. Sustainable Drainage 
Systems (SuDS), such as permeable paving, swales, green roofs/walls or 
attenuation basins should be preferred on all development sites ahead of 
conventional drainage measures (piped systems).   
 
Further information relating to this can be obtained from Solihull Council as the Lead 
Local Flood Authority (LLFA) on 0121 704 8000 or drainage@solihull.gov.uk.’ 
 



On this basis the proposal would be compliant with Policy P11 of the Solihull Local 
Plan 2013 and neutral weight should be attributed to this in the balancing exercise. 
 
Affordable Housing 
 
In terms of affordable housing, the proposal would create 4 three bedroomed 
dwellings which would not exceed the 1,000 sq.m ‘floor space’ threshold set out in 
Policy 4a of the SLP. Thus no affordable housing provision is required to be provided 
by the proposal. The proposal is therefore compliant with Policy P4a of the SLP and 
neutral weight should therefore be attached to this material consideration. 
 
CIL 
 
The proposal would be liable for the CIL charge if planning permission is granted. 
This would amount to a net additional 118 square metres if internal floor area, 
following demolition of the existing buildings equating to a levy of £10,841.84  based 
on the contribution rate for new residential dwellings in a ‘mature suburbs’ location 
index for 2022 @ £91.88 per square metre. 
 
 
Public sector equality duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
Planning balance and conclusion 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 



‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The Framework is an important material consideration. It advises that housing 
applications should be considered in the context of the presumption in favour of 
sustainable development which, in the absence of an up-to-date Development Plan 
(as in Solihull) means granting permission unless adverse impacts of the scheme 
significantly and demonstrably outweigh the benefits (as assessed against the 
Framework as a whole), or specific policies in the Framework indicate otherwise. 
This is often referred to as the ‘tilted balance’. 
 
The outcome of this application therefore depends on: 
 
Whether there are any adverse impacts which would significantly and demonstrably 
outweigh the benefits; and whether the overall planning balance would be in favour 
or against the scheme. 
 
In terms of the benefits of the scheme, the development would accord with Policies 
P5, P7, P8, P10, P11, P14, and P15 of the Local Plan and policy D1 of the 
KDBHNP.  
 
The proposal would also comply with the most relevant guidance contained in the 
RBDSPD given that some of this guidance is not directly applicable to this existing 
backland site. This is given the assembly of the building land and site access 
arrangements are historically in place, ‘on the ground’ and in public use and could 
continue to be used as a backland site  in its own right. This is a material planning 
consideration that in the planning balance carries neutral weight rather than  
weighted against the  proposal if the site and access were to be initially assembled 
and not meet all of the guidance in the RBDSPD. 
 
The purchase of materials and services in connection with the construction of the 
dwellings, local employment during the construction period are all economic benefits 
that weigh in favour of the scheme. In terms of scheme’s benefits, taken together, 
significant weight should be given to the economic, environmental and social 
benefits of the new homes. 
 
In terms of adverse impacts, subject to conditions, the development would not 
conflict with Policies within the Local Plan, Policy D1 of the KDBHNP or, on balance, 
guidance contained in the BRDSPD or guidance in the Framework. This should be 
accorded neutral weight in the planning balance. 
 
In conclusion, for the reasons outlined above, the proposed development would 
benefit from the presumption in favour of sustainable development and the overall 
planning balance must be in favour for this proposal. 
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. In view of the matters set 
out above however, they do not alter the overall conclusion. 
 



The proposal is therefore recommended for approval subject to appropriate 
conditions. 
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full 
list of standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

 
1. CS00 – compliance with plans 
2. CS05 – commencement within 3 years 
3. CS06 – materials to be submitted 
4. CD11 – No additional windows or openings in plots 
5. The development hereby permitted shall be undertaken in the presence of a 

qualified bat worker appointed by the applicant to supervise all destructive 
works to potential roosting features of the building to be affected. All material 
is to be removed carefully by hand. Appropriate precautions must be taken in 
case bats are found, such as the erection of at least one bat box on a 
suitable tree or building. Should evidence of bats be found during this 
operation, then work must cease immediately while Natural England is 
consulted for further advice. Any subsequent recommendations or remedial 
works will be implemented within the timescales agreed between the bat 
worker and the Local Authority Ecologist/Natural England. Notwithstanding 
any requirement for remedial work or otherwise, the qualified bat worker's 
report shall be submitted to the local planning authority within 1 month 
following completion of the supervised works to summarise the findings.  
Reason: To ensure that protected species are not harmed by the 
development.   

6. In order to discharge the condition above a brief report from the bat worker 
must be submitted to and approved by the Local Planning Authority.  

7. Prior to the commencement of development, an invasive non-native species 
protocol shall be submitted to and approved by the local planning authority, 
detailing the containment, control and removal of variegated archangel on 
site. The measures shall be carried out strictly in accordance with the 
approved scheme.  
Reason: To prevent spread of invasive species.  

8. The development hereby permitted shall not commence until a scheme for 
biodiversity enhancements has been submitted and approved in writing by 
the Local Planning Authority. The scheme should include details of timings, 
specifications for bat and bird boxes, native, fruit-bearing or nectar-bearing 
tree and shrub species planting and access gaps for hedgehogs in any new 
fences.  
Reason: In accordance with NPPF, ODPM Circular 2005/06  

9. The development hereby permitted shall not commence until details of all 
external light fittings and external light columns have been submitted to and 
approved by the Local Planning Authority. The development shall not be 
carried out otherwise than in full accordance with such approved details. In 
discharging this condition the Local Planning Authority expects lighting to be 
restricted at the north of the site and to be kept to a minimum at night across 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


the whole site in order to minimise impact on emerging and foraging bats 
and other nocturnal species. This could be achieved in the following ways:  
-Lighting should be directed away from vegetated areas;  
-Lighting should be shielded to avoid spillage onto vegetated areas;  
-The brightness of lights should be as low as legally possible;  
-Lighting should be timed to provide some dark periods;  
-Connections to areas important for foraging should contain unlit stretches.  
Reason: In accordance with NPPF, ODPM Circular 2005/06  
 

10. CL04 – Hard and soft landscaping 
11. CL06 – Implementation of landscaping scheme 
12. CL07 – Replacement of trees or hedging lost within 5 years 
13. Where attenuation storage is required, surface water drainage systems 

should replicate natural drainage processes as closely as possible. 
Sustainable Drainage Systems (SuDS), such as permeable paving, swales, 
green roofs/walls or attenuation basins should be preferred on all 
development sites ahead of conventional drainage measures (piped systems).   
Further information relating to this can be obtained from Solihull Council as 
the Lead Local Flood Authority (LLFA) on 0121 704 8000 or 
drainage@solihull.gov.uk.’ 

14. The development shall not be occupied until a Car Parking Management Plan 
has been submitted to and approved in writing by the Local Planning 
Authority, which must include details of the allocation of the car parking 
spaces and future maintenance. The car park shall thereafter only be 
operated in accordance with that approved strategy.  
In order to secure the satisfactory development of the application site in the 
interests of highway safety in accordance with Policy P8 of the Solihull Local 
Plan 2013.  

15. No development shall take place until a Construction Management Plan has 
been submitted to and approved in writing by the Local Planning Authority and 
Local Highway Authority. The Construction Management Plan shall be strictly 
adhered to and shall provide for: the anticipated movements of vehicles; the 
parking and loading/unloading of staff, visitor, and construction vehicles; the 
loading and unloading of plant and materials; hours of operation and 
deliveries; the storage of plant and materials used in constructing the 
development; a turning area within the site for construction vehicles; and, 
wheel washing facilities and other measures to prevent mud/debris being 
passed onto the public highway.  
In the interest of highway safety in accordance with Policy P8 of the Solihull 
Local Plan 2013.  

16. CD15 – obscure glaze side facing windows 
17. CW09 Finished levels  
18. Hedgehog gaps should be provided in rear boundary fencing between each 

garden and the adjacent area of woodland – this can be included in a 
landscape scheme which can be conditioned. 
Reasons: In accordance with NPPF Chapter 8, 12 and 15, National Design 
Guide (MHCLG), SMBC Policies 10, 14 and 15 
Notes:  

19. Nesting Bird Note  



20. Work should avoid disturbance to nesting birds. Birds can nest in many places 
including buildings, trees, shrubs, dense ivy, and bramble/rose scrub. Nesting 
birds are protected under the Wildlife and Countryside Act 1981 (as 
amended). The main nesting season lasts approximately from March to 
September inclusive, so work should ideally take place outside these dates if 
at all possible. N.B birds can nest at any time, and the site  
should ideally be checked by a suitably qualified ecologist for their presence 
immediately before work starts, especially if during the breeding season.  

21. Hedgehog note  
22. In view of the nearby hedgehog record and suitable habitat, care should be 

taken when clearing the ground prior to development. If any hedgehogs are 
found, these should be moved carefully to a suitable adjacent habitat. 
Hedgehogs are of high conservation concern and are a Species of Principal 
Importance under section 41 of the NERC Act.  

23. Noise During Construction 
24. Street name and numbering note 
25. CIL Note 
26. Electric vehicle charge points  

 


